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JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION 

Twenty-Seventh Report — “Annual Report 2007” 

MR P.W. ANDREWS (Southern River) [10.03 am]: I present for tabling the twenty-seventh report of the Joint 
Standing Committee on Delegated Legislation, titled “Annual Report 2007”. 

[See paper 3863.] 

Mr P.W. ANDREWS: As members know, the Joint Standing Committee on Delegated Legislation has a 
standing referral to consider all the instruments of a subsidiary nature, particularly under section 41 of the 
Interpretation Act, or any other written law. This report covers the activities of the committee throughout 2007. 
During that time, 10 members served on the committee, and I thank each of them for their time and effort and 
particularly for their concentration on the task at hand. The committee’s work involves a considerable amount of 
reading that requires a considerable amount of concentration. At various times, committee members tend to upset 
some members of the upper house by moving so many protective notices of motion. However, we give great 
consideration to the instruments before we move those motions, but I will come to that a little later. 

Page 3 of the annual report outlines some of the aspects that the committee covered. For example, the total 
number of instruments scrutinised by the committee in 2007 was 509, of which local laws consisted of 108. In 
other words, 21 per cent of the committee’s work on instruments was devoted to the consideration of local laws. 
The total number of notices of motion for disallowance given was 54, which might seem to be a considerable 
amount. However, after various ministers, departments and local governments had given various undertakings, 
the total number of instruments disallowed on the recommendation of the committee was zero. In other words, 
even though protective notices of motion were moved, the committee was able to resolve many of them, given 
extra time. In doing so, we believe that the subsidiary legislation was of a far better quality than it had been and 
resolved a large number of problems in the long term. 

In 2007 the committee made two reports to Parliament. The first was in addition to the annual report, which was 
tabled on 28 March 2007 and the second report looked in particular at the issues raised by the committee 
regarding local laws. The second report was presented on 7 June 2007 and it covered the period from 1 May 
2006 to 30 April 2006. 

Last year the committee held a hearing that was attended by the Attorney General and it specifically looked into 
various issues involving court fees. The committee will continue to pursue that matter throughout 2008. Another 
task the committee set itself was to consider the Premier’s circular. We are very pleased that a number of the 
issues that we raised in the Premier’s circular were taken into consideration and that the circular was redrafted to 
our satisfaction to a very large extent. We were particularly pleased with what we could contribute on that point. 
The report also contains a number of ongoing issues that we will focus on. We will look at whether a particular 
instrument is either authorised or contemplated by the empowering act. That is the very first thing we consider 
when looking at an instrument. The authorisation from the empowering act must be clear. We simply do not let it 
go past only on the basis it should be clear. We also consider whether the instrument that we are looking at has 
an adverse effect on the existing rights and interests beyond giving effect to the purpose authorised or 
contemplated by the empowering act. We also ask whether the instrument contains provisions that for any reason 
would more appropriately be contained in an act rather than regulation. We also consider the old argument of 
whether an impost is a fee or a tax. The committee will further consider that matter in 2008. 

Last year the committee attended a conference held in Auckland on “democracy in legislation: the role of 
scrutiny committees”. That conference is held every two years on a rotational basis in various states of Australia 
and in New Zealand. The next conference will be held in Brisbane next year. We also have formed a partnership 
with the Department of Local Government and Regional Development and with representatives of Local 
Government Managers Australia, the Western Australian Local Government Association and the Department of 
Health. Members of the committee and the staff of those organisations have also formed a working group that 
meets annually. The working group looks at particular models for local laws etc and has been very effective and 
successful. In the past, the Joint Standing Committee on Delegated Legislation has produced a number of reports 
which have been tabled in Parliament but which for various reasons have not been able to get down to the level 
of local governments. Therefore, one of the purposes of the working group is to make sure that our 
recommendations and considerations are made known to particular local governments. The report also considers 
a number of miscellaneous issues that we focused on through the year.  

In 2008 we are particularly concerned about continuing the scrutiny of local laws. One of the areas that we will 
focus on is the Local Government (Rules of Conduct) Regulations 2007. The committee has been doing 
extensive work on signs local laws. In 2007 it was the year of dog laws and 2008 is the year of signs laws, which 
is an ongoing issue. We are continuing to look at various models of cost recovery and issues arising from our 
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discussions on the Interpretation Act. I am quite happy to say that in the first three or four years that I was in this 
Parliament I would have fallen over the Interpretation Act—I did not know about it. I did not understand what 
the Interpretation Act was for, what its purpose was and how it affected legislation. Next Thursday the 
committee will provide something of an introduction and induction process. We intended it for newer members 
of Parliament, but the response has been fantastic. To date, 30 people have indicated that they will attend next 
Thursday; mainly members and also some staff. It is clear that people have a desire to understand how the 
Interpretation Act affects the work that we do. I would have been very pleased to have five or six people turn up, 
but to have 30 people indicate that they will be attending, as well as receiving a number of apologies, is fantastic. 
We are looking forward to ascertaining whether it provides members with a good understanding of that act. 
Perhaps in the future the house can include a briefing on the Interpretation Act and one or two other acts as part 
of the induction process for new members of Parliament. Committee members are looking forward to next 
Thursday. It is one of the committee’s focuses and we hope that it provides a service to members in both houses.  

I thank the various members who served on the committee in 2007. We appear to have become something of a 
rotating door for members, but any members who have an interest in delegated legislation are welcome to put up 
their hand to join us. It is not as bad as the member for Bassendean makes it out to be.  

Mr M.P. Whitely: It’s worse.  
Mr P.W. ANDREWS: It plays a very important role in this Parliament. 
I thank our staff and the advisory staff, who do a huge amount of work and we are very grateful to them. 
 


